R865. Tax Commission, Auditing.

R865-19S. Sales and Use Tax.

R865-19S-91. Sales of Tangible Personal Property to Government Project Managers
and Supply Contractors Pursuant to Utah Code Ann. Sections 59-12-102, 59-12-103,
and 59-12-104.

A. Sales of tangible personal property or services as defined in Sections 59-12-102
and 59-12-103 to federal, state, or municipal government facilities managers or supply
contractors, who are not employees or agents of that government entity, are subject to sales
or use tax if the manager or contractor uses or consumes the property. Tax is due even
though a contract vests title in the government.

B. A person qualifies as an agent for purchasing on behalf of a government entity if
the person and the government entity enter into a contract that includes the following
conditions:

1. The person is officially designated as the government entity's purchasing agent by
resolution of the government entity;

2. The person identifies himself as a purchasing agent for the government entity;

3. The purchase is made on purchase orders that indicate the purchase is made by or
on behalf of the government entity and the government entity is responsible for the purchase
price;

4. The transaction is approved by the government entity; and

5. Title passes directly to the government entity upon purchase.

C. If the government entity makes a direct payment to the vendor for the tangible
personal property or services, the sale is made to the government entity and not to the
facilities manager or the supply contractor. In that case, the sale is not subject to sales tax.

D. Certain purchases made by aerospace or electronic industry contractors

dealing with the United States are exempted by Section 59-12-104(15) and
further covered by R865-19S-87. Therefore, these industry purchases are not
covered by this rule.
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